Discovery: The hearing officer will determine if HADCO and the family
were given the opportunity to examine any relevant documents in
accordance with HADCO policy.
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HADCO Evidence to Support the HADCO Decision: The evidence
consists of the facts presented. Evidence is not conclusion and it is not
argument. The hearing officer will evaluate the facts to determine if they
support HADCO'’s conclusion. ~

Validity of Grounds for Termination of Assistance (when
applicable): The hearing officer will determine if the termination of
assistance is for one of the grounds specified in the HUD regulations and
HADCO policies. If the grounds for termination are not specified in the
_regulations or in compliance with HADCO policies, then the decision of
HADCO will be overturned.

The hearing officer will issue a written decision to the family and HADCO no later
than 10 business days after the hearing. The report will contain the following
information:

Hearing information:
Name of the participant; '
Date, time and place of the hearing;
Name of the hearing officer;
Name of the HADCO representative; and
Name of family representative (if any).
Background: A brief, impartial statement of the reason for the hearing.

Summary of the Evidence: The hearing officer will summarize the
testimony of each witness and identify any documents that a witness
produced in support of his/her testimony and that are admitted into
evidence.

Findings of Fact: The hearing officer will include all findings of fact,
based on a preponderance of the evidence. Preponderance of the
evidence is defined as evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it; that is,
evidence which as a whole shows that the fact sought to be proved is
more probable than not. Preponderance of the evidence may not be
determined by the number of witnesses, but by the greater weight of all
evidence.

Conclusions: The hearing officer will render a conclusion derived from
the facts that were found to be true by a preponderance of the evidence.
The conclusion will result in a determination of whether these facts uphold
HADCQ's decision.

Order: The hearing report will include a statement of whether HADCO's
decision is upheld or overturned. If it is overturned, the hearing officer will
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instruct HADCO to change the decision in accordance with the hearing
officer’s determination. In the case of termination of assistance, the
~ hearing officer will instruct HADCO to restore the participant’s program

status.
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Procedures for Rehearing or Further Hearing
HADCO Policy

The hearing officer may ask the family for additional information and/or might
adjourn the hearing in order to reconvene at a later date, before reaching a
decision. If the family misses an appointment or deadline ordered by the hearing
officer, the action of HADCO will take effect and another hearing will not be
granted.

PHA Notice of Final Decision [24 CFR 982.555(f)]

The PHA is not bound by the decision of the hearing officer for matters in which the
PHA is not required to provide an opportunity for a hearing, decisions that exceed the
authority of the hearing officer, decisions that conflict with or contradict HUD
regulations, requirements, or are otherwise contrary to federal, state, or local laws.

If the PHA determines it is not bound by the hearing officer’s decision in accordance
with HUD regulations, the PHA must promptly notify the family of the determination and
the reason for the determination. ,

HADCO Policy

HADCO will mail a “*Notice of Final Decision” including the hearing officer’s report
to the participant and their representative. This notice will be sent by first-class
mail. A copy of the “Notice of Final Decision” along with the original proof of
mailing will be maintained in HADCO's file. -
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16-II1.D. HEARING AND APPEAL PROVISIONS FOR NONCITIZENS [24 CFR
5.514] [

Denial or termination of assistance based on immigration status is subject to special
hearing and notice rules. Applicants who are denied assistance due to immigration
status are entitled to an informal hearing, not an informal review.

Assistance to a family may not be delayed, denied, or terminated on the basis of
immigration status at any time prior to a decision under the United States Citizenship
and Immigration Services (USCIS) appeal process. Assistance to a family may not be
terminated or denied while the PHA hearing is pending, but assistance to an applicant
may be delayed pending the completion of the informal hearing.

A decision against a family member, issued in accordance with the USCIS appeal
process or the PHA informal hearing process, does not preclude the family from
exercising the right, that may otherwise be available, to seek redress directly through
judicial procedures.

Notice of Denial or Termination of Assistance [24 CFR 5.514(d)]
The notice of denial or termination of assistance for noncitizens must advise the family:

e That financial assistance will be denied or terminated, and provide a brief
explanation of the reasons for the proposed denial or termination of assistance.

e The family may be eligible for proration of assistance.

« In the case of a participant, the criteria and procedures for obtaining relief under the
provisions for preservation of families [24 CFR 5.514 and 5.518].

o That the family has a right to request an appeal to the USCIS of the results of
secondary verification of immigration status and to submit additional documentation
or explanation in support of the appeal.

o That the family has a right to request an informal hearing with the PHA either upon
completion of the USCIS appeal or in lieu of the USCIS appeal.

e For applicants, assistance may not be delayed until the conclusion of the USCIS
appeal process, but assistance may be delayed during the period of the informal
hearing process. '
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USCIS Appeal Process [24 CFR 5.514(e)]

When the PHA receives notification that the USCIS secondary verification failed to
confirm eligible immigration status, the PHA must notify the family of the results of the
USCIS verification. The family will have 30 days from the date of the notification to
request an appeal of the USCIS results. The request for appeal must be made by the
family in writing directly to the USCIS. The family must provide the PHA with a copy of
the written request for appeal and the proof of mailing.

HADCO Policy

HADCO will notify the family in writing of the results of the USCIS secondary
verification within 10 business days of receiving the resuilts.

The family must provide HADCO with a copy of the written request for appeal
and proof of mailing within 10 business days of sending the request to the
USCIS.

The family must forward to the designated USCIS office any additional documentation
or written explanation in support of the appeal. This material must include a copy of the
USCIS document verification request (used to process the secondary request) or such
other form specified by the USCIS, and a letter indicating that the family is requesting
an appeal of the USCIS immigration status verification results.

The USCIS will notify the family, with a copy to HADCO, of its decision. When the USCIS
notifies HADCO of the decision, HADCO must notify the family of its right to request an
informal hearing.

HADCO Policy

HADCO will send written notice to the family of its right to request an informal
hearing within 10 business days of receiving notice of the USCIS decision
regarding the family’s immigration status.

Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS,
the family may request that the PHA provide a hearing. The request for a hearing must
be made either within 30 days of receipt of the PHA notice of denial, or within 30 days
of receipt of the USCIS appeal decision.

The informal hearing procedures for applicant families are described below.
Informal Hearing Officer

The PHA must provide an informal hearing before an impartial individual, other than a
person who made or approved the decision under review, and other than a person who
is a subordinate of the person who made or approved the decision. See Section 16-
I11.C. for a listing of positions that serve as informal hearing officers.
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Evidence

The family must be provided the opportunity to examine and copy at the family’s
expense, at a reasonable time in advance of the hearing, ‘any documents in the
possession of the PHA pertaining to the family’s eligibility status, or in the possession of
the USCIS (as permitted by USCIS requirements), including any records and regulations
that may be relevant to the hearing.

HADCO Policy

The family will be allowed to copy any documents related to the hearing at a
cost of $.25 per page. The family must request discovery HADCO documents no
later than
12:00 p.m. on the business day prior to the hearing.

The family must be provided the opportunity to present evidence and arguments in
support of eligible status. Evidence may be considered without regard to admissibility
under the rules of evidence applicable to judicial proceedings.

The family must also be provided the opportunity to refute evidence relied upon by the
PHA, and to confront and cross-examine all witnesses on whose testimony or
information the PHA relies.

Representation and Interpretive Services

The family is entitled to be represented by an attorney or other designee, at the
family’s expense, and to have such person make statements on the family’s behalf.

The family is entitled to arrange for an interpreter to attend the hearing, at the expense
of the family, or the PHA, as may be agreed upon by the two parties.

Recording of the Hearing
The family is entitled to have the hearing recorded by audiotape.
HADCO Policy
HADCO will provide a copy of the audio taped hearing, at the family’s request.

Hearing Decision

The PHA must provide the family with a written final decision, based solely on the facts
presented at the hearing, within 14 calendar days of the date of the informal hearing.
~ The decision must state the basis for the decision.
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Informal Hearing Procedures for Residents [24 CFR 5.514(f)]

After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS,
the family may request that the PHA provide a hearing. The request for a hearing must

‘be made either within 30 days of receipt of the PHA notice of termination, or within 30

days of receipt of the USCIS appeal decision.

For the informal hearing procedures that apply to participant families whose assistance
is being terminated based on immigration status, see Section 16-IIL.C.

Retention of Documents [24 CFR 5.514(h)]

The PHA must retain for a minimum of 5 years the following documents that may have
been submitted to the PHA by the family, or provided to the PHA as part of the USCIS
appeal or the PHA informal hearing process:

The application for assistance

The form completed by the family for income reexamination

Photbcopies of any original documents, including original USCIS documents
The signed verification consent form

The USCIS verification results

The request for a USCIS appeal

The final USCIS determination

The request for an informal hearing

The final informal hearing decision
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PART IV: OWNER OR FAMILY DEBTS TO THE PHA

16-IV.A. OVERVIEW

PHAs are required to include in the administrative plan, policies concerning repayment
by a family of amounts owed to the PHA [24 CFR 982.54]. This part describes the PHA's
policies for recovery of monies owed to the PHA by families or owners.

HADCO Policy

When an action or inaction of an owner or participant results in the overpayment
of housing assistance, HADCO holds the owner or participant liable to return any
overpayments to HADCO. '

HADCO will enter into repayment agreements in accordance with the policies
contained in this part as a means to recover overpayments.

- When an owner or participant refuses to repay monies owed to HADCO, HADCO
will utilize other available collection alternatives including, but not limited to, the
following:

Collection agencies

Small claims court

Civil law suit

State income tax set-off program
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16-IV.B. REPAYMENT POLICY
Owner Debts to the PHA
HADCO Policy

Any amount due to HADCO by an owner must be repaid by the owner within 30
days of HADCO's determination of the debt.

If the owner fails to repay the debt within the required time frame and is entitled
to future HAP payments, HADCO will reduce the future HAP payments by the
amount owed until the debt is paid in full.

If the owner is not entitled to future HAP payments HADCO may, in its sole
discretion, offer to enter into a repayment agreement on terms prescribed by
HADCO.

If the owner refuses to repay the debt, does not enter into a repayment
agreement, or breaches a repayment agreement, HADCO will ban the owner
from future participation in the program and pursue other modes of collection.

Family Debts to the PHA
HADCO Policy

Any amount owed to HADCO by an HCV family must be repaid by the family. If
the family is unable to repay the debt within 30 days, HADCO will offer to enter
into a repayment agreement in accordance with the policies below.

If the family refuses to repay the debt, does not enter into a repayment
agreement, or breaches a repayment agreement, HADCO will terminate
assistance in accordance with the policies in Chapter 12 and pursue other modes
of collection.

Repayment Agreement [24 CFR 792.103]

The term repayment agreement refers to a formal written document signed by a tenant
or owner and provided to the PHA in which a tenant or owner acknowledges a debt in a
specific amount and agrees to repay the amount due at specific time periods.

General Repayment Agreement Guidelines for Families
Down Payment
HADCO Policy

HADCO will not require a down payment. Families have the option to repay the
retroactive rent balance as follows; lump sum payment; monthly repayment
installment; combination of lump sum payment and enter into a repayment
agreement for the remaining balance.
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Payment Thresholds

Notice PIH 2010-19 recommends that the total amount that a family must pay each
month—the family’s monthly share of rent plus the monthly debt repayment amount—
should not exceed 40 percent of the family’s monthly adjusted income. PIH 2010-19
acknowledges that PHAs have the discretion to establish “thresholds and policies” for
repayment agreements with families [24 CFR 982.552(c)(1)(vii)].

HADCO Policy
HADCO has established the following thresholds for repayment of debts:

The period in which the retroactive rent balance will be repaid is based on
the monthly payments and original retroactive balance. The family’s
monthly share of rent plus the monthly debt repayment amount should
not exceed 40 percent of the family’s monthly adjusted income.

Families have the option to repay the retroactive rent balance as follows;
1. lump sum payment; 2. monthly repayment installment; 3. Combination
of one and two; make lump sum and enter into repayment agreement for
remaining balance.

If a family can provide evidence satisfactory to HADCO that the threshold
applicable to the family’s debt would impose an undue hardship, HADCO may, in
its sole discretion, determine that a lower monthly payment amount is
reasonable. In making its determination, HADCO will consider all relevant
information, including the following:

The amount owed by the family to HADCO

The reason for the debt, including whether the debt was the result of
family action/inaction or circumstances beyond the family’s control

The family’s current and potential income and expenses
The family’s current family share, as calculated under 24 CFR 982.515
The family’s history of meeting its financial responsibilities
Execution of the Agreement
HADCO Policy-

Any repayment agreement between HADCO and a family must be signed and
dated by HADCO and by the head of household and spouse/cohead (if
applicable).

Due Dates
HADCO Policy

All payments are due by the close of business on the 5th day of the month. If the
5th does not fall on a business day, the due date is the close of business on the
first business day after the 5™,
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Late or Missed Payments
HADCO Policy

If a payment is not received by the end of the business day on the date due, and
prior approval for the missed payment has not been given by HADCO, HADCO
will send the family a delinquency notice giving the family 10 business days to
make the late payment. If the payment is not received by the due date of the
delinquency notice, it will be considered a breach of the agreement and HADCO
will terminate assistance in accordance with the policies in Chapter 12.

If a family receives three delinquency notices for unexcused late payments in a
12-month period, the repayment agreement will be considered in default, and
HADCO will terminate assistance in accordance with the policies in Chapter 12.

No Offer of Repayment Agreement
HADCO Policy

HADCO will not enter into a repayment agreement with a family if there is
already a repayment agreement in place with the family or if the amount owed
by the family exceeds the federal or state threshold for criminal prosecution.

Repayment Agreements Involving Improper Payments

Notice PIH 2010-19 requires certain provisions to be included in any repayment
agreement involving amounts owed by a family because it underreported or failed to
report income:

e A reference to the items in the family briefing packet that state the family’s
obligation to provide true and complete information at every reexamination and the
grounds on which the PHA may terminate assistance because of a family’s action or
failure to act.

o A statement clarifying that each month the family not only must pay to the PHA the
monthly payment amount specified in the agreement but must also pay to the
owner the family’s monthly share of the rent to owner

« A statement that the terms of the repayment agreement may be renegotiated if the
family’s income decreases or increases

e A statement that late or missed payments constitute default of the repayment
agreement and may result in termination of assistance
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PART V : SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP)

16-V.A. OVERVIEW

The Section 8 Management Assessment Program (SEMAP) is a tool that allows HUD to
measure PHA performance in key areas to ensure program integrity and accountability.
SEMAP scores translate into a rating for each PHA as high performing, standard, or
troubled. Scores on individual SEMAP indicators, as well as overall SEMAP ratings, can
affect the PHA in several ways.

¢ High-performing PHAs can be given a competitive advantage under notices of
funding availability [24 CFR 985.103].

e PHAs with deficiencies on one or more indicators are required to correct the
deficiencies and report to HUD [24 CFR 985.106].

o PHAs with an overall rating of “troubled” are subject to additional HUD oversight,
including on-site reviews by HUD staff, a requirement to develop a corrective action
plan, and monitoring to ensure the successful implementation of the corrective
action plan. In addition, PHAs that are designated “troubled” may not use any part
of the administrative fee reserve for other housing purposes [24 CFR 985.107].

e HUD may determine that a PHA's failure to correct identified SEMAP deficiencies or
to prepare and implement a corrective action plan required by HUD constitutes a
default under the ACC [24 CFR 985.109].
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16-V.B. SEMAP CERTIFICATION [24 CFR 985.101]

PHAs must submit the HUD-required SEMAP certification form within 60 calendar days
after the end of its fiscal year. The certification must be approved by PHA board
resolution and signed by the PHA executive director. If the PHA is-a unit of local
government or a state, a resolution approving the certification is not required, and the
certification must be executed by the Section 8 program director.

PHAs with less than 250 voucher units are only required to be assessed every other
PHA fiscal year. HUD will assess such PHAs annually if the PHA elects to have its
performance assessed on an annual basis; or is designated as “troubled” [24 CFR
985.105].

Failure of a PHA to submit its SEMAP certification within the required time frame will
result in an overall performance rating of “troubled.”

A PHA’s SEMAP certification is subject to HUD verification by an on-site confirmatory
review at any time.

Upon receipt of the PHA's SEMAP certification, HUD will rate the PHA's performance
under each SEMAP indicator in accordance with program requirements.

HUD Verification Method

Several of the SEMAP indicators are scored based on a review of a quality control
sample selected for this purpose. The PHA or the Independent Auditor must select an
unbiased sample that provides an adequate representation of the types of information
to be assessed, in accordance with SEMAP requirements [24 CFR 985.2].

If the HUD verification method for the indicator relies on data in the Form-50058
module (formerly known as MTCS) in the PIH Information Center (PIC), and HUD
determines that those data are insufficient to verify the PHA's certification on the
indicator due to the PHA's failure to adequately report family data, HUD will assign a
zero rating for the indicator [24 CFR 985.3].
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16-V.C. SEMAP INDICATORS [24 CFR 985.3 and form HUD-52648]

The table below lists each of the SEMAP indicators, contains a description of each
indicator, and explains the basis for points awarded under each indicator.

A PHA that expends less than $300,000 in Federal awards and whose Section 8
programs are not audited by an independent auditor, is not be rated under SEMAP
indicators 1-7.

SEMAP Indicators

Indicator 1: Selection from the waiting list

Maximum Score: 15

e This indicator shows whether the PHA has written policies in its administrative
plan for selecting applicants from the waiting list and whether the PHA follows
these policies when selecting applicants for admission from the waiting list.

e Points are based on the percent of families that are selected from the waiting list
in accordance with the PHA’s written policies, according to the PHA's quality
control sample.

Indicator 2: Rent reasonableness .

Maximum Score: 20 -

e This indicator shows whether the PHA has and implements a reasonable written
method to determine and document for each unit leased that the rent to owner
is reasonable based on current rents for comparable unassisted units

e Points are based on the percent of units for which the PHA follows its written
method to determine reasonable rent and has documented its determination
that the rent to owner is reasonable, according to the PHA’'s quality control
sample.

Indicator 3: Determination of adjusted income

Maximum Score: 20

e This indicator measures whether the PHA verifies and correctly determines
adjusted income for each assisted family, and where applicable, uses the
appropriate utility allowances for the unit leased in determining the gross rent.

e Points are based on the percent of files that are calculated and verified correctly,
according to the PHA's quality control sample.

Indicator 4: Utility allowance schedule

Maximum Score: 5

¢ This indicator shows whether the PHA maintains an up-to-date utility allowance
schedule.

e Points are based on whether the PHA has reviewed the utility allowance
schedule and adjusted it when required, according to the PHA’s certification.
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Indicator 5: HQS quality control inspections

Maximum Score: 5

¢ This indicator shows whether a PHA supervisor reinspects a sample of units
under contract during the PHA fiscal year, which meets the minimum sample
size requirements for quality control of HQS inspections.

e Points are based on whether the required quality control reinspections were
completed, according to the PHA’s certification.

Indicator 6: HQS enforcement

Maximum Score: 10

e This indicator shows whether, following each HQS inspection of a unit under
contract where the unit fails to meet HQS, any cited life-threatening deficiencies
are corrected within 24 hours from the inspection and all other deficiencies are
corrected within no more than 30 calendar days from the inspection or any
PHA-approved extension.

¢ Points are based on whether the PHA corrects all HQS deficiencies in accordance
with required time frames, according to the PHA’s certification.

Indicator 7: Expanding housing opportumtles
Maximum Points: 5

e Only applies to PHAs with jurisdiction in metropolitan FMR areas.

e This indicator shows whether the PHA has adopted and implemented a written
policy to encourage participation by owners of units located outside areas of
poverty or minority concentration; informs voucher holders of the full range of
areas where they may lease units both inside and outside the PHA’s
jurisdiction; and supplies a list of landlords or other parties who are willing to
lease units or help families find units, including units outside areas of poverty
or minority concentration.

e Points are based on whether the PHA has adopted and lmplemented written
policies in accordance with SEMAP requirements, according to the PHA’s
certification.

Indicator 8: FMR limit and payment standards

Maximum Points: 5 points

e This indicator shows whether the PHA has adopted a payment standard
schedule that establishes payment standard amounts by unit size for each FMR
area in the PHA's jurisdiction, that are within the basic range of 90 to 110
percent of the published FMR.

e Points are based on whether the PHA has appropriately adopted a payment
standard schedule(s), according to the PHA’s certification.

Indicator 9: Annual reexaminations

Maximum Points: 10 :

¢ This indicator shows whether the PHA completes a reexamination for each
participating family at least every 12 months.
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